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SUBJECT: GATT ARTICLE XXVIII DISCUSSIONS WITH WOODFIELD 
REF: WELLINGTON 3118 

1. WOODFIELD, ASSISTANT DIRECTOR, TRADE POLICY DIVISION, 
GNZ DEPARTMENT OF TRADE AND COMMERCE, HAD MEETING WITH 
STATE AND COMMERCE OFFICIALS OCTOBER 17 TO REVIEW NZ 
PROCEDURE IN GATT ARTICLE XXVIII CASES. WOODFIELD NOTED 
THAT THE COUNCIL OF MINISTERS DECISIONS TO ADOPT TARIFF 
BOARD RECOMMENDATIONS TO CHANGE TARIFFS ARE MADE ONLY 
AFTER EXTENSIVE TRADE STUDIES WHICH INCLUDE PROPOSALS TO 
COMPENSATE FOR THE CONCESSIONS WITHDRAWN. U.S. OFFICIALS 
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EXPRESSED UNDERSTANDING OF THE NZ NEED TO UPDATE ITS 
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TARIFF SCHEDULE BUT NOTED THAT THE PROCEDURES FOLLOWED 
BY NZ DID NOT CONFORM IN SOME IMPORTANT RESPECTS WITH GATT 
OBLIGATIONS. THIS IS A PARTICULAR CONCERN AS ACCORDING TO 
WOODFIELD SCARCELY TEN PERCENT HEADWAY MADE TO DATE IN NZ 
TARIFF REVIEW. SPECIFICALLY WE ASKED THAT NZ GIVE EARLY 
ADVANCE NOTICE OF INTENTION TO CHANGE TARIFFS (WE SUGGESTED 
A MINIMUM PERIOD OF 6 MONTHS ADVANCE NOTICE BEFORE 
SCHEDULED IMPLEMENTATION). NOTICE SHOULD BE ACCOMPANIED 
BY REALISTIC OFFERS OF COMPENSATION AS THIS WOULD HELP 
ENSURE TIMELY U.S. RESPONSE AND EXPEDITE CONCLUSION OF THE 
NEGOTIATIONS. 

2. WOODFIELD SAID HE DID NOT THINK IT WOULD BE POSSIBLE 

TO FIX A MINIMUM PERIOD FOR ADVANCE NOTICE. SINCE ARTICLE 
XXVIII CASES VARY GREATLY IN COMPLEXITY AND TRADE COVERED, 
HE SUGGESTED IT IS BETTER TO HANDLE THE NOTICE ISSUE ON 
A CASE BY CASE BASIS. HE AGREED, HOWEVER, THAT NZ WILL 
ATTEMPT TO GIVE SUFFICIENT ADVANCE NOTICE SO AS TO ALLOW 
ADEQUATE LEAD TIME TO NEGOTIATE COMPENSATION BEFORE 
TARIFF SCHEDULE CHANGES ARE IMPLEMENTED. WE AGREED ON 
OUR PART TO MAKE EVERY EFFORT TO SEE THAT USG RESPONSES 
WERE MORE TIMELY. WOODFIELD ALSO REITERATED NZ INTENT 
TO MAKE OFFERS OF COMPENSATION AT THE TIME OF ADVANCE 
NOTICE. 

3. US OFFICIALS INQUIRED ABOUT THE ALLEGED DISCRETION 
OF NZ MINISTER OF CUSTOMS TO INCREASE DUTIES ON ITEMS 
WITH BOUND RATES. WOODFIELD NOTED THAT THE MINISTER 
OF CUSTOMS IS AUTHORIZED TO ADJUST THE EFFECTIVE DUTY 
RATE. THE ADIUSTMENT HOWEVER MUST BE WITHIN PARAMETERS 
STATED IN NZ TARIFF SCHEDULE WHICH SET THE UPPER AND 
LOWER LIMITS. WE QUESTIONED THE VALUE WHICH COULD BE 
ACCORDED CONCESSIONS INCORPORATING UPPER AND LOWER 
TARIFF PARAMETERS, AND STRESSED THAT BINDING OF THE 
UPPER LIMIT (I.E., A CEILING BINDING) IS LIKELY TO BE 

ONLY WAY IN WHICH U.S. WOULD BE ABLE TO ACCEPT SUCH AN 
OFFER FOR COMPENSATION. WOODFIELD ALLOWED THAT 
CONFUSION MAY HAVE ARISEN AS RESULT OF NZ NOTIFICATIONS 
TO GATT WHICH WERE INSUFFICIENTLY CLEAR ON THIS POINT, 
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AND PROMISED TO LOOK INTO THIS MATTER FURTHER. 

4. WE WOULD APPRECIATE EMBASSY WELLINGTON FOLLOWING 
UP THIS LAST POINT WITH WOODFIELD UPON HIS RETURN. WE 
EXPECT NZ MAY WISH TO PLACE VALUE ON LOWER EFFECTIVE 
RATE EVEN IF BINDING IS ONLY AT UPPER LIMIT OF MINISTER'S 
DISCRETION. INGERSOLL 
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